READ CAREFULLY BEFORE INSTALLING

LICENSE AGREEMENT

IMPORTANT — READ THIS LICENSE AGREEMENT (HEREAFTER “AGREEMENT”) BEFORE CLICKING ON THE “ACCEPT” BUTTON,
ENTERING “YES” IN RESPONSE TO THE ELECTRONIC LICENSE ACCEPTANCE INQUIRY, OR INSTALLING OR ELECTRONICALLY
DOWNLOADING THE SOFTWARE. ANY OF THE ABOVE ACTIONS INDICATE ACCEPTANCE OF, AND LEGALLY BINDS YOU (YOUR
COMPANY IF APPLICALBE) (“YOU” OR “LICENSEE”), AND THE OWNER OR LICENSOR (“LICENSOR”) OF THE SOFTWARE
DELIVERED OR MADE AVAILABLE TO YOU TO THE TERMS AND CONDITIONS SET FORTH BELOW. YOU ARE CONSENTING TO BE

BOUND BY AND BECOME A PARTY TO THIS AGREEMENT.

IF YOU DO NOT AGREE WITH THESE TERMS, DO NOT CLICK

“ACCEPT”, TYPE “YES”, INSTALL OR DOWNLOAD THE SOFTWARE, OR YOU MUST PROMPTLY RETURN ANY PACKAGE THAT
WAS SENT TO YOU OR DELETE ANY DOWNLOADED FILES THAT CONTAIN THE SOFTWARE, AND YOUR MONEY WILL BE

REFUNDED (IF WITHIN 30 DAYS OF PURCHASE).

IN THE EVENT THERE IS A SEPARATE SIGNED AGREEMENT WHICH APPLIES TO THIS SOFTWARE, TO THE EXTENT OF A

CONFLICT, THE SEPARATE SIGNED AGREEMENT WILL GOVERN.

This Agreement applies to the Licensor software which accompanies this Agreement, any license key or keys, and any subsequent update you receive for the
foregoing, together with any Documentation (collectively, the “Software”). “Documentation” means all documentation included with the Software and any
other documentation made available by Licensor to you for use in connection with the Software.

1. Grant of License. Subject to the terms and conditions of this
Agreement, Licensor hereby grants to you a non-exclusive, non-
transferable, personal license to use the Software in accordance with the
Documentation for your own internal use. You may make as many
copies as are necessary for your own internal use. If the Software is
provided in source code form, or otherwise is designed and intended to be
modified or configured, then you may modify and/or configure the
Software in accordance with the Documentation. You may not resell,
distribute or otherwise transfer the Software.

2. Termand Termination
A. If the order form or sales invoice does not specify a limited term
license (i.e. perpetual):

This Agreement is effective from the date you accept this Agreement and
will remain in force until terminated. You may terminate this Agreement
at any time by destroying the Documentation and the Software together
with all copies and adaptations thereof. All fees paid hereunder are non-
refundable.

B. If the order form or sales invoice specifies a limited term license (i.e.,
subscription):

Your subscription commences on the start date specified in the relevant
sales invoice or order form and continues for the subscription term
specified therein. You may terminate this Agreement at any time by
destroying the Documentation and the Software together with all copies
and adaptations thereof, but in the event of such termination, the due date
of all fees due Licensor will automatically be accelerated so that they will
become due and payable on the effective date of termination, even if
other payment terms had been provided previously. All fees paid
hereunder are non-refundable.

3. Pervasive Software Applications. In order to use the Software,
you must have a valid license to the applicable Pervasive Software Inc.
(“Pervasive”) software application with which the Software was designed
or intended to be used. This Agreement does not grant you any rights to
such Pervasive software application.

4.  Copyright

Title, ownership rights, and intellectual property rights in and to the
Software and Documentation will remain in Licensor or its suppliers.
Copyright laws of the United States and International Treaty provisions
protect the Software and Documentation. Except as expressly authorized
in this Agreement, you agree not to use, rent, lease, sublicense, distribute,
transfer, copy, reproduce, display, modify, create derivative works of,
time share or dispose of the Software or Documentation or any part
thereof. Licensor retains ownership of the Software and Documentation
and reserves all rights not expressly granted to you.

5. No Right to Distribute to Third Parties

You may not resell, distribute or otherwise transfer the Software. If you
desire to distribute copies of the Software as standalone copies or as
embedded within any application, then you must contact Licensor for
permission and execute a written distribution agreement with Licensor.

6. Leasing/Rental Prohibited

You may not directly or indirectly sublicense, lease or rent the Software
for third party use without prior written approval of Licensor. You may
not use, access, or allow access to the Software in any manner to provide
service bureau, ASP, time-sharing, or other computer services to third
parties without executing an agreement with Licensor expressly
permitting any such use.

7.  Protection of Software

You agree to take all reasonable steps to protect the Software and
Documentation from unauthorized copying or use. The Software source
code represents and embodies trade secrets of Licensor or its licensors.
The source code and embodied trade secrets are not licensed to you and
any modification or addition thereto, or deletion therefrom is strictly
prohibited, except as expressly set forth in Section 1. You agree not to
disassemble, decompile, or otherwise reverse engineer the Software in
order to discover the source code or the trade secrets contained in the
source code.

8.  Assignment

You may not assign or otherwise transfer in whole or in part or in any
manner any rights, obligations, or any interest in or under this Agreement
without Licensor's prior written consent and any attempted assignment
without Licensor’s consent will be void. A merger or other acquisition by
a third party will be treated as an assignment. Licensor may at any time
and without your consent assign all or a portion of its rights and duties
under this Agreement.

9. AslIsWarranty

The Software is provided "As Is" without warranty of any kind. Licensor
and its suppliers will not be liable for any damages relating to your use of
the Software.

10. Disclaimer of Warranty

LICENSOR LICENSES THE SOFTWARE AND DOCUMENTATION
TO YOU UNDER THIS AGREEMENT SOLELY ON AN "AS IS"
BASIS. LICENSOR MAKES NO REPRESENTATIONS,
CONDITIONS OR WARRANTIES WHATSOEVER, EITHER
EXPRESS OR IMPLIED, REGARDING THE SOFTWARE AND
DOCUMENTATION. LICENSOR EXPRESSLY STATES AND YOU
ACKNOWLEDGE THAT LICENSOR DOES NOT MAKE ANY
REPRESENTATIONS, CONDITIONS OR WARRANTIES,
INCLUDING, FOR EXAMPLE, WITH RESPECT TO
MERCHANTABILITY, TITLE, NONINFRINGEMENT OR FITNESS
FOR ANY PARTICULAR PURPOSE OR ARISING FROM COURSE
OF DEALING OR USAGE OF TRADE, AMONG OTHERS.

11. High Risk Activities

The Software is not fault-tolerant and is not designed, manufactured, or
intended for use as on-line control equipment in hazardous environments
regarding fail-safe performance, such as in the operation of nuclear
facilities, aircraft navigation or communication systems, air traffic
control, direct life support machines, or weapons systems, in which the
failure of the Software could lead directly to death, personal injury, or
severe physical or environmental damage (“High Risk Activities").



Licensor and its suppliers specifically disclaim any express or implied
warranty of fitness for High Risk Activities.

12. Limitation of Liability

LICENSOR'S AGGREGATE LIABILITY ARISING FROM OR
RELATED TO THIS AGREEMENT OR THE SOFTWARE OR
DOCUMENTATION IS LIMITED TO THE TOTAL OF ALL
PAYMENTS MADE BY YOU FOR THE SOFTWARE UNDER THIS
AGREEMENT. IN NO EVENT WILL LICENSOR OR ITS SUPPLIERS
BE LIABLE TO YOU FOR ANY CONSEQUENTIAL, INCIDENTAL,
OR SPECIAL DAMAGES ARISING OUT OF OR RELATING TO
THIS AGREEMENT, WHETHER UNDER THEORY OF
WARRANTY, TORT, PRODUCTS LIABILITY OR OTHERWISE.

13. Effect of Termination

This Agreement will automatically terminate if you breach any of the
terms and conditions of this Agreement. You agree to destroy the
original and all copies of the Software and Documentation, or to return
them to Licensor upon termination of this Agreement. Sections 3 through
14 of this Agreement will survive any termination hereof. Termination of
this Agreement by either party will be a nonexclusive remedy for breach
and will be without prejudice to any other right or remedy of such party.

14. Miscellaneous

14.1 Complete Understanding. This Agreement represents the complete
agreement concerning the subject matter between you and Licensor and
supersedes all prior agreements and representations between you and
Licensor concerning the subject matter.

14.2 Modification. This Agreement may be amended only in writing
executed by both parties. NO VENDOR, DISTRIBUTOR, DEALER,
RETAILER, SALES PERSON OR OTHER PERSON IS AUTHORIZED
TO MODIFY THIS AGREEMENT OR TO MAKE ANY WARRANTY,
REPRESENTATION, OR PROMISE WHICH IS DIFFERENT THAN,
OR IN ADDITION TO, THIS AGREEMENT ABOUT THE
SOFTWARE.

14.3 Governing Law. This Agreement is governed by the laws of the U.S.
state in which Licensor is headquartered (if a company) or resides (if an
individual), exclusive of its choice of law provisions. This Agreement
expressly excludes the United States Convention on Contracts for the
International Sale of Goods.

14.4 Waiver. No waiver of any right under this Agreement will be
effective unless in writing, signed by a duly authorized representative of
Licensor. No waiver of any past or present right arising from any breach
or failure to perform will be deemed to be a waiver of any future right
arising under this Agreement.

14.5 Audit. You agree to maintain sufficient records, logs, and other
materials ("Records") sufficient to document that your use of the
Software is in accordance with the terms of this Agreement. Licensor
may audit such Records upon reasonable notice.

14.6 Severability. If any provision in this Agreement is held invalid or
unenforceable, that provision will be construed, limited, modified, or, if
necessary, severed, to the extent necessary, to eliminate its invalidity or
unenforceability, and the other provisions of this Agreement will remain
unaffected.

14.7 Export Controls. None of the Software or underlying information or
technology may be downloaded or otherwise exported or reexported (i)
into (or to a national or resident of) any country to which the U.S. has
embargoed goods; or (ii) to any person or entity on the U.S. Treasury
Department's list of Specially Designated Nationals or the U.S.
Commerce Department's Table of Denial Orders, or the U.S. Commerce
Department's Entity List of Missile, Nuclear, and Chemical and
Biological Weapons Proliferators, or the U.S. Department of State's
Foreign Terrorist Organization List. You agree to the foregoing and you
represent and warrant that you are not located in, under the control of, or
a national or resident of such country or on any such list. The Software
may also be subject to U.S. laws and export regulations of the U.S.
Government that require an explicit export license before any export or
reexport of the Software. You agree to obtain any such explicit export
license that may be required.

14.8 U.S. Government End Users. The Software is a "commercial item",
as that term is defined in 48 C.F.R. 2.101 (Oct. 1995), consisting of

"commercial computer software" and "commercial computer software
documentation", as such terms are used in 48 C.F.R. 12.212 (Sept. 1995).
Consistent with 48 C.F.R. 12.212, and 48 C.F.R. 227.7202-1 through
227.7202-4 (June 1995); all U.S. Government End Users acquire the
Software with only those rights set forth herein.

14.9 Operating System. It is your responsibility to fully comply with
applicable license agreements for any operating systems you may use
with the Software.

14.10 English will be the controlling language of this Agreement.

END



